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March 24, 2014 RECEIVED
MAR 27 2014
Mr. Jeff Derouen PUBLIC SERVI

Kentucky Public Service Commission CE

Post Office Box 615 COMMISSION

Frankfort, KY 40602

Re:  PSC Case No. 2013-00371
Kenergy Corp; City of Lewisport Franchise

Dear Mr. Derouen:

Enclosed is the signed Lewisport Franchise Agreement and the
Ordinance that it references.

Very truly yours,

DORSEY, GRAY, NORME HOPGOOD

By .
J. Christophttr H
Attorney for Kenergy Corp.

FNKlr/cds
Encls.
COPY/w/Encls.: Kenergy Corp.



© IRANCHISEAGREEMENT -

THIS FRANCHISE ‘AC'REEMENT ‘entered into effective January 15,
2014, by and between the CITY OF LEWISPORT, KENTUCKY (“Franchisor”) and
KENERGY CORP., Post Office Box 18, Henderson, KY 42419 (“Franchisee™);

WHEREAS, the City of Lewisport advertised for bids for a non-exclusive
franchise to construct, maintain, operate, repair and remove an electric transmission
and/or distribution system;

WHEREAS, Kenergy Corp. was a successful bidder for the franchise; and

WHEREAS, the terms and conditions of the franchise are stated in
Ordinance 13-5 of the City of Lewisport, KY;

NOW, therefore, the parties hereby AGREE that Kenergy Corp. is awarded
a non-exclusive franchise to construct, maintain, operate, repair and remove an electric
transmission and/or distribution system for a perio,d‘ of ﬁy¢ »(5) years cgmmgncing
January 15, 2014, and continuing thereafter until ‘e'xpiratibn. | The anriu'all fee fér the
franchise is $5,000.00 payable annually on July 1 of each year. The terms and conditions
of the franchise are bas séf f:orth in Ordinance 13-5 which is incorporated by reference
herein.

This the date above written.

CITY OF /L§WISP0RT KY

Cd«Chad Gregory, Mayor / /

Clty Clerk g

KENERGY CORP.

S
¢ -

‘By ):zbwd-‘mq
' Gregory Starheim, President and CEO




ORDINANCE#_ 13-5

AN ORDINANCE PROVIDING FOR THE SALE OF A NON-EXCLUSIVE
FRANCHISE OR PRIVILEGE TO CONSTRUCT, MAINTAIN, OPERATE, REPAIR,
AND REMOVE AN ELECTRIC TRANSMISSION AND/OR DISTRIBUTION
SYSTEM, TOGETHER WITH ALL NECESSARY OR CONVENIENT POLES,
‘WIRES, LINES, ANCHORS AND OTHER FACILITIES AND APPURTENAN( CES
'FOR THE PURPOSE.OF TRANSPORTING, DISTRIBUTING AND VENDING
ELECTRIC ENERGY FOR PUBLIC AND PRIVATE USES ALONG, OVER AND
ACROSS THE STREETS, AVENUES, LANES, ALLEYS AND PUBLIC GROUNDS
OF THE CITY OF LEWISPORT, HANCOCK COUNTY, KENTUCKY, FORA -
PERIOD OF FIVE (5) YEARS.

BEIT ORDAINED BY THE CITY' OF LEWISPORT AS FOLLOWS:

Thatthexight 46d ptivilege to vse the public stregts, avennes, lanes; alleys and public
grounds within the city limits of the City of Lewisport, Hancack County, Kentucky,
for the purpose of constriting, maintaining, operating, tepairirig and removingan -
elechie transmissioni and/or distribution systet, togéther With poles, lines, wires,
anchors and other facilities appurtenant or incident thereto for the transportation,
distribution and sale of elgetric engrgy fa service the City of Lewispoxd, and public

, and private uses thetein, including adjoining Yural dtes, for a petiad of five (5) years
commencing January 15, 2014, be duly advertised forsale publicly tothe highest and
hest b1dder, the City of LeWxSport teserving the nght to reject anyand all bids,

Said sale shall be made for cash in hand at the tmxe of sale or for annual payments,

plusall cost t)fachrhsmg ahd sellirig. Said sale shall be subjectto confirmatiot and
ratification:or rejection by the Lewisport City- Council and if the sale shall not be so
confirmed and tatified, the amount paid shall be returned to the successful bidder.

The sale of the franc.hisc herein contemplatéd shall be made by Caxie Dixon, City
Clerk of the City of Lewisport, of by sofié one designated by her, who is hereby
commissioned to make due advertisement of said sale, which advertisement shall
inelude a description of said franchise; right and privilege inthe Haticock County
Clarioti, a newspaper of generdl circulation published in the City of Hawesville,
Hincock ‘Countty, Kentucky; The newspaper advertisement -aforesaid shall, be
published in said newspaper.one (1) tinie ot 1éss than seven (7) days nor more thin
twenty-one (21) days before the sale and within thirty (3 0) daysafierthe final passage
of this otdinance:

The said City Clerk shail submit a report of the sale in writing to the Lewisport City Council
at jts next regular irfeeting nffer the sale. The tetms and conditions of the franchise, fight sind
privilege soto be advertised and offered for sale, and to be granted in the event the sale is confirmed
by the Lewisport City Cotintil shall be as follows:



Section 1: The purchaser, his or its successors or assigns, shall have the non-exclusive
franchise, privilege, right and power to use and-occupy the streets, avenuies, alleys, Janes and public
grourids within the ¢ity limiits of the City of Lewisport to construct, maintain, operate, repair and
remove an elécttic transmission and/or distribution system consisting of transmission and/or
distribution poles, lines, wites, anchors and 1l other facilities and appurtenances hétessary or
tonvenient for the purpose of transporting, distribitting, vending ard conveying electricenergy for
publicand private uses in the City-of Lewisport and adjoining rural areas, during a terir of five(5)
years commencing January 15,2014; provided, however, said franchise may be terminated at the end
of Tour (4) years by either paﬁy mallmg Of delivermg 16 the other party-wriften notice of inten’c*to
terminate at least 120 days prior to the end of the fourth year.

The franchise :fe'e shall be an atriual lump sum fee of $5,000, payable July Ist of each year.

Section 2:  Said cbnsh‘ucnon, gpefatior, miainteriance, fepair and. vémoval shall be
ascomplished with the least practicable inconventence. fo the public or individuals and with
reaspnable dispatch-and difigsice. All damage to the strests, sidewalks or other piblic property
catsed by such operafiois shall be igpaired by thé puichaser, hxs or its successorsorassigns,athis or
thempréﬁer cost and thhoutnecessarydc]ay. ‘The purchaser, his oritsspceessors or assigrs shall b
responsible fore ali fnjwies or damage to persons -of propeﬂy vecasioned by want of care op-
néeglipence in conductmg suich qperatiori.

‘The purchaser ngrees 1o the undergronnd placenent of power lines and/or facilities i in
accordance. with the piirchaser’s iridetgfound policy. Every reasonable effort shall be made by the
purchaser to locate new power lines and/or facilities underground. :

' The purchascr agreés to allow the City of Lewisporf to wtilize its power lines and/or facifities
for special events, provided said utilization does ok vxo]a’te purchaser’s safety regulations and any
applicable Taw.

Section 3; The purchaser; hlS orhis successors or a3signs, shall havé the ﬁght 1o remoVe alt
of its propeity and facilities from the streets, avenues, lanes, alleys, ways and pubhc grounds of the
City ofLeWJspoxt, withinareasonable time afier thie expitation of other termination of this franchise,

) Section 4: “The franchise, right, privilege and power herein deseribed, togefher with all the
terms and conditions hereof, shiall exterid and apply fo the suecessors and assigns of the purchaser,
aind unliniited and uhrestricted power and authority fo assign and fransfer the same at will and
without further vonsent theteta by the City of Lewisport, or its inhabitants; is hereby expressly given
and gran(ed to the purchaser, his ot its successors and assigns.

* Sectlon 5 The purchaser, his or its stickessors or assigns shall proceed with du diligeficato.
obtain any required approval of applicable pubhc regulatory bodies, ta apply for and operate under
this franchise.



Section 6: All ordinances ot parts of ordinances in conflict with fhis 6rdinance afe hereby
repealed arid this otdinante shall be in full force and effect from and after its final passage.

INTRODUGCED; PUBLICLY READ, AND APPROVED ON FIRST READING this
21st. _ ddyof __November ..  ,20_13

PUBLICLY, READ AND APPROVED ON SECOND READING this 12th day of
December 520_13

e RS L3

ATTEST:

Carrie Dixon, City Clerk

221 West Becond Street |
Owensboro, Keiitucky 42303
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